
§7 - Procurement

A.    Purpose
This section establishes policy governing the initiation, authorization, and review of purchases in the
district and is applicable to all purchases using public funds.  The scope includes all qualifying purchases
of goods or services at the district and in all locations where district activities are held and public funds
are expended.  It is expected that in all dealings, district employees will act in an ethical manner that is
consistent with the Public Officers’ Employees’ Ethics Act, the Utah Educators’ Standards, and State
procurement law.

B.    State Law Requirements
This policy is established pursuant to Utah Code 63G-6a-101 et. seq. and Utah Administrative Rules, Title
R33, and requires all district employees to comply with the same.  The Board of Education has authority to
establish procurement policies that are more restrictive than State laws or rules.  Certain components of
the law particularly relevant to district employees are included below.

1.         Contracts must follow the guidelines outlined in the State Procurement Code, specifically regarding
the length of multi-year contracts (Utah Code 63G-6a-1204(7)).

2.         Construction and improvements must comply with the provisions of the State Procurement Code
(Utah Code 63G-6a-1302 the Utah State Board of Administrative Rules, and Title IX).

3.         Exclusive contracts must comply with the guidelines outlined in the State Procurement Code (Utah
Code 63G-6a-101 et. seq.), the district’s procurement policy, and the Utah Public Officers’ and Employees’
Ethics Act (Utah Code 67-16-1 et. seq.).

C.    Restricted Authority
1.    No purchase shall be made and no indebtedness shall be incurred by any officer or employee of the
district that exceeds the authority given in this policy except those authorized by the Board of Education
(Utah Code 53A-3-405). 

2.    The Business Administrator/Treasurer and the Director of Purchasing or designated agents are the
only persons authorized to engage in the following procurement-related activities:

a.    obligate the district for the purchase of goods and services, which includes any type of leasing
agreement (the only exception to this the event of an emergency wherein loss or harm will result
without immediate action); 

b.    establish and manage an inventory of supplies and certain equipment, and as the need
develops, replenish that inventory through means of competitive bidding or inquiry with established
sources of supply; 

c.    manage the transfer of surplus equipment for purposes of use in other district schools and
departments; and



d.    determine the value of equipment within the schools and warehouses that is deemed obsolete
or not repairable and direct the disposal of such items by means of a sale or salvage through the
central warehouse on a cash-only basis. 

3.    Fiscal administrators are authorized by the Board of Education to enter into contracts or agreements
that obligate the district to the end of the current school/fiscal year.  These must be within the threshold
limits established in 7.E.  Vending and concession contracts are an exception to the one-year restriction
and may have a term up to three years. 

D.    General Policies
1.    Any district employee who purchases goods and services shall promote positive supplier relationships
by providing an environment where all business concerns, large and small, women owned, majority or
minority owned are afforded an equal opportunity to compete for district business. 

2.    Competitive prices shall be sought from all available sources whenever possible before negotiations
for purchase are entered into, and preference shall not be given in such a way that one vendor has an
advantage over any other vendor. 

3.    The Director of Purchasing, or designated agents, reserves the right to negotiate any quotation
received by a department or school.

4.    Where only one source of supply exists, the Director of Purchasing or designated agent shall negotiate
the price and quality and conditions of delivery. 

5.    The purchasing department may cancel all, or any part of a Purchase Order that fails to meet the
specifications regarding quality, price, delivery, or service specified thereon.

6.    The fiscal administrator is charged with primary responsibility for all financial matters of his/her
school or department.  Such responsibility is non-delegable. Because it is not possible for the fiscal
administrator to be personally involved in every financial matter at his/her school or department, he/she
may designate specific individuals to perform specific tasks or functions on his/her behalf.  Nonetheless,
the fiscal administrator retains ultimate responsibility and should therefore ensure his/her designees are
properly trained. Fiscal administrators do not have authority to instruct or permit violation of district
policy and procedure. 

7.    All transactions will be subject to audit for compliance by appropriate district personnel at any time. 

8.    The Director of Purchasing, or designated agents, may substitute equivalent product provided the
Director of Purchasing notifies the originator of the purchase requisition prior to the substitution.

9.    The district will not recognize employees as independent contractors for services that are related to or
an extension of their employment job duties. 

E.    Purchases and Procurement Thresholds
Please see “Exhibit 1 – Purchasing Thresholds”.

1.    Schools and departments are authorized to make necessary purchases within stated procurement
thresholds.  The dollar thresholds for purchases are to be applied to the whole purchase, not individual



items.  

a.    A “small purchase” is the procurement of goods or services for which the total cost is less than
$50,000 (Utah Code 63G-6a-408). Under that amount, there are additional dollar thresholds that
must be applied to specific types of purchases.

b.    The “individual procurement threshold” for the district is $499.99.  This is the maximum amount
that the district can expend to obtain a single item/service from one vendor at one time without
requiring competitive purchasing procedures (Utah Code 63G-6a-408).

c.    The “annual cumulative threshold” for the district is $50,000.  This is the maximum total annual
amount that the district can expend to obtain individual procurement item(s) costing less than
$499.99 from the same vendor during the fiscal year (July 1—June 30).

d.    If a purchase exceeds $50,000, it is not considered a small purchase and shall be processed
through a bidding process or a request for proposal (RFP) process (Utah Code 63G-6a-408 and R33-6
& 7). 

e.    If purchases from the same vendor are ongoing, continuous, and regularly scheduled, and
exceed the annual cumulative threshold of $50,000 during the fiscal year (July 1—June 30), a contract
shall be utilized if feasible (Utah Code 63G-6a-408(6)).

2.    Without regard to amount:

a.    If a service is to be purchased from an individual or sole proprietor, the purchase must be made
on a Pay Voucher or District Requisition and processed through the accounting department to
facilitate compliance with IRS regulations concerning issuance of 1099 forms from the district. 

b.    If desired goods are available from the district warehouse, schools or departments shall make
the purchase from the district warehouse using a District Stores Issue.

c.    If desired goods or services are available on a district or State contract (available on the
purchasing department website), schools or departments shall make purchases from a source
identified in the contract using either a Pay Voucher, a school check (secondary schools), a P-card if
the total purchase is under the transaction limit of the card, or a District Requisition.  Exceptions to
this requirement need written approval from the Purchasing Department. 

d.    The requirement to obtain quotes may be waived by the Director of Purchasing when deemed
necessary and reasonable, consistent with Utah law. 

3.    For purchases that total up to $499.99:

a.    If the items being purchased are not available from the warehouse or on a State or district
contract, the school or department’s fiscal administrator may make a best source selection and
proceed with the purchase utilizing a P-card, school check, or District Pay Voucher. 

4.    For purchases that total between $500 and $999.99: 

a.    If the items being purchased are not available from the warehouse or on a State or district
contract, documented quotes are required, either written, via telephone, or in email received
directly from the vendor, and shall contain the following information: 



i.    district employee name and position;

ii.    dates that the quoted price is valid and anticipated delivery date;

iii.    vendor name, address, and salesperson; 

iv.    each item, description or specifications, unit, quantity, unit price, unit total price, shipping
and freight charges, and grand total price; and

v.    salesperson and contact information.

b.    The school or department shall document two quotes on the District Quote Form and make the
purchase using a P-card if the total purchase is under the transaction limit on the card, a school
check (secondary schools), a Pay Voucher, or a District Requisition.

c.    A requisition is defined as a "statement of needs" and shall be approved by the fiscal
administrator prior to submission.

d.    Documented quotes and completed District Quote Forms are to be retained with the payment
documents as follows: 

i.     If the payment is made with a P-card the supporting quote documentation is retained with
the P-card receipt.

ii.    If the payment is a pay voucher the supporting quote documentation is submitted with
the pay voucher and invoice.

iii.    If the payment is made with a School Purchase Order the supporting quote
documentation is retained with the school purchase order.

iv.    If the payment is made with a District Requisition / District Purchase Order the
supporting quote documentation is submitted to District Purchasing.

e.    Sole source vendor purchases in this dollar range are to be documented with the district Sole
Source Form and are to be approved by the fiscal administrator.  The signed sole source form is to
be submitted with the payment documents. 

5.    For purchases that total between $1,000 and $4,999.99: 

a.    If the items being purchased are not available from the warehouse or on a State or district
contract, the school/department shall obtain a minimum of two written quotes, consistent with
quote requirements in F.4.a.i through v above, and document them on the District Quote Form
(available on the purchasing department website). 

b.    The school/department shall then select the best source (defined as the lowest cost vendor able
to provide the item(s) considering factors such as timeliness, quality, etc.) and make the purchase
using one of the following: 

i.    If using district budgeted funds, submit the written quotes, District Quote Form, and a
District Requisition to the purchasing department.  A Purchase Order will be issued by the
purchasing department. 



ii.    If using school funds:

1.    If the vendor is a 1099 vendor, the school should submit a Pay Voucher with a school
check, District Quote Form, and supporting documents attached. 

2.    Otherwise, the school should issue a School Purchase Order and retain the District
Quote Form and supporting documents with the School Purchase Order. 

c.    Sole source vendor purchases in this dollar range must be pre-approved by the purchasing
department using the district Sole Source Form.  No purchase may occur until the approved form is
returned to the requesting school or department. 

6.    For purchases that total over $5,000: 

a.    The school/department initiates the purchase using a District Requisition. All such purchases
are required to be approved by an Assistant Superintendent.  Once the Requisition is received by the
purchasing department, it will be processed as follows:

i.    Purchases up to $49,999.99 – Purchasing will obtain and document quotes, select the best
vendor based on criteria such as price, availability, quality, etc., then issue a District Purchase
Order.

ii.    Purchases of $50,000 and over – Purchasing will obtain formal bids, select the best vendor
based on price, availability, quality, etc., submit a recommendation to the Board of Education,
then upon Board approval, issue a District Purchase Order. 

b.    Sole source vendor purchases in this dollar range must be approved by the purchasing
department using the district Sole Source Form.  Purchasing will complete the purchase. 

7.    Artificially Dividing a Purchase

a.    It is unlawful to intentionally divide a procurement purchase into two or more smaller
purchases, to divide an invoice or Purchase Order into two or more invoices or Purchase Orders, or
to make smaller purchases over a period of time (Utah Code 63G-6a-2404.3). 

b.    Dividing a purchase, or intentionally splitting a purchase of similar items that would typically be
purchased at the same time from the same vendor to avoid requiring competitive quotes is unlawful
(e.g., uniforms, club or athletic equipment, textbook orders, etc.).

c.    Purchase splitting often occurs when making purchases on a purchase card.  Employees should
not split invoices to stay under single transaction purchase limits on P-cards or the established
purchasing thresholds.

d.    It may be determined after an order is placed or received that a large enough quantity was not
ordered, or the correct sizes were not obtained, and additional items must be ordered.  If this
occurs, the employee initiating the purchase must include a written explanation of the purpose of
the purchase and justification as to why it is not considered splitting a purchase. This should be
retained with the vendor invoice.

e.    Penalties for dividing purchases range from a class B misdemeanor to a second degree felony,
depending on the total value of the divided procurements. 



F.    Exceptions to Thresholds
1.    Instructional materials listed on the State’s Recommended Instructional Materials Systems (RIMS List)
and are available from a book depository within Utah are exempt from the thresholds up to $50,000 and
can be purchased directly by a school/ department utilizing a Pay Voucher, School Purchase Order
(secondary schools) or a District Requisition as appropriate. Orders in excess of $50,000 must be
submitted utilizing a District Requisition. The expenditure of any sum in excess of $50,000 requires prior
approval of the School Board.

2.    Items purchased for resale to the public for either student fundraisers or resource development.

3.    Travel expenditures for students and employees.

4.    The purchase of AP exams.

5.    Expenditures of funds held in a school’s Welfare Funds program that are intended to benefit a non-
profit organization or other charitable cause in the community.

G.   Ethical/Legal Standards in the Utah Procurement Code
State law mandates that all public employees comply with ethical/legal standards when administering or
using public funds.  Utah Code 67-16-4 & 5 et. seq. outlines conduct considered unlawful and proscribes
penalties for violating these ethical laws. 

67-16-4.  Improperly disclosing or using private, controlled, or protected information -- Using position to
secure privileges or exemptions -- Accepting employment that would impair independence of judgment or
ethical performance -- Exception.

1.    Except as provided in Subsection (3), it is an offense for a public officer, public employee, or legislator
to: 

a.    accept employment or engage in any business or professional activity that he might reasonably
expect would require or induce him to improperly disclose controlled information that he has
gained by reason of his official position; 

b.    disclose or improperly use controlled, private, or protected information acquired by reason of
his official position or in the course of official duties in order to further substantially the officer's or
employee's personal economic interest or to secure special privileges or exemptions for himself or
others;

c.    use or attempt to use his official position to: 

i.    further substantially the officer's or employee's personal economic interest; or

ii.    secure special privileges or exemptions for himself or others;

d.    accept other employment that he might expect would impair his independence of judgment in
the performance of his public duties; or

e.    accept other employment that he might expect would interfere with the ethical performance of
his public duties.



2.        a.    Subsection (1) does not apply to the provision of education-related services to public school
students by public education employees acting outside their regular employment.

b.    The conduct referred to in Subsection (2)(a) is subject to Section 53A-1-402.5.

3.    This section does not apply to a public officer, public employee, or legislator who engages in conduct
that constitutes a violation of this section to the extent that the public officer, public employee, or
legislator is chargeable, for the same conduct, under Section 63G-6a-2404 or Section 76-8-105.

67-16-5.  Accepting gift, compensation, or loan -- When prohibited. 

1.    As used in this section, "economic benefit tantamount to a gift" includes:

a.    a loan at an interest rate that is substantially lower than the commercial rate then currently
prevalent for similar loans; and

b.    compensation received for private services rendered at a rate substantially exceeding the fair
market value of the services.

2.    Except as provided in Subsection (4), it is an offense for a public officer or public employee to
knowingly receive, accept, take, seek, or solicit, directly or indirectly for himself or another a gift of
substantial value or a substantial economic benefit tantamount to a gift:

a.    that would tend improperly to influence a reasonable person in the person's position to depart
from the faithful and impartial discharge of the person's public duties;

b.    that the public officer or public employee knows or that a reasonable person in that position
should know under the circumstances is primarily for the purpose of rewarding the public officer or
public employee for official action taken; or

c.    if the public officer or public employee recently has been, is now, or in the near future may be
involved in any governmental action directly affecting the donor or lender, unless a disclosure of the
gift, compensation, or loan and other relevant information has been made in the manner provided
in Section 67-16-6.

3.    Subsection (2) does not apply to: 

a.    an occasional nonpecuniary gift, having a value of not in excess of $50;

b.    an award publicly presented in recognition of public services;

c.    any bona fide loan made in the ordinary course of business; or

d.    a political campaign contribution.

4.    This section does not apply to a public officer or public employee who engages in conduct that
constitutes a violation of this section to the extent that the public officer or public employee is
chargeable, for the same conduct, under Section 63G-6a-2404 or Section 76-8-105.

State law mandates procurement professionals comply with ethical/legal standards when administrating
or using public funds.  Utah Code 63G-6a-2404 et. seq. outlines conduct considered unlawful and
proscribes penalties for violating procurement laws. 



1.    For purposes of this section, the following definitions apply:

a.    “Contract administration professional” means an individual who is directly under contract with
the district or employed by a person under contract with the district and has responsibility in
developing a solicitation or grant, or conducting the procurement process; or supervising or
overseeing the administration or management of a contract or grant. This does not include an
employee of the district. (Utah Code 63G-6a-2402). 

b.    “Procurement professional” means an individual who is an employee, and not an independent
contractor, of the district, and who, by title or primary responsibility has procurement decision
making authority and is assigned to be engaged in or is engaged in the procurement process or the
process of administering a contract or grant, including enforcing contract or grant compliance,
approving contract or grant payments, or approving contract or grant change orders or amendments.
 Procurement professional excludes: 

i.    Any individual who, by title or primary responsibility, does not have procurement decision
making authority;

ii.    The superintendent, business administrator, principal, or vice principal of the district, or
the chief assistant or deputy of the superintendent, business administrator, principal, or vice
principal (Utah Code 63G-6a-2402).

c.    “Hospitality gift” means a token gift of minimal value, including, a pen, pencil, stationery, toy,
pin, trinket, snack, beverage, or appetizer, given for promotional or hospitality purposes. This does
not include money, a meal, admission to an event for which a charge is normally made,
entertainment for which a charge is normally made, travel, or lodging (Utah Code 63G-6a-2402). 

i.    Utah Code 63G-6a-2404 states that it is not unlawful for a person to give or receive, offer to
give or receive, or promise or pledge to give or ask for a promise or pledge of, a hospitality gift
if the total value of the hospitality gift is less than $10; and the aggregate value of all
hospitality gifts from the person to the recipient in a calendar year is less than $50.

ii.    Any hospitality gift exceeding the $10 and $50 threshold is considered a gratuity, and the
provisions below apply.  

d.    “Gratuity” means anything of value given without anything provided in exchange or in excess of
the market value of that which is provided in exchange, including a gift or favor, money, a loan at an
interest rate below the market value or with terms that are more advantageous to the borrower than
terms offered generally on the market, anything of value provided with an award (other than a
certificate, plaque, or trophy), employment, admission to an event, a meal, lodging, travel,
entertainment for which a charge is normally made, and a raffle, drawing for a prize, or lottery. 

i.    Gratuity does not include:  

a.    An item, including a meal in association with a training seminar, that is:

b.    Included in a contract or grant; or

c.    Provided in the proper performance of a requirement of a contract or grant;



d.    An item requested to evaluate properly the award of a contract or grant;

e.    A rebate, coupon, discount, airline travel award, dividend, or other offering included
in the price of a procurement item;

f.    A meal provided by an organization or association, including a professional or
educational association, an association of vendors, or an association composed of
public agencies or public entities, that does not, as an organization or association,
respond to solicitations;

g.    A product sample submitted to a public entity to assist the public entity to evaluate
a solicitation;

h.    A political campaign contribution;

i.    An item generally available to the public; or

j.    Anything of value that one public agency provides to another public agency (Utah
Code 63G-6a-2402).

e.    “Kickback” means a negotiated bribe in connection with a procurement or the administration of
a contract or grant; and does not include items in subsection 4.e.(1)  (Utah Code 63G-6a-2402). 

2.    Utah Code 63G-6a-2404 makes it unlawful:

a.    For a person who has or is seeking a contract with or a grant from a public entity knowingly to
give, or offer, promise, or pledge to give, a gratuity to the district, a procurement professional or
contract administration professional, or an individual who the person knows is a family member of
an individual. 

b.    For a “procurement professional” or “contract administration professional,” or a family member
of either, knowingly to receive or accept, offer or agree to receive or accept, or ask for a promise or
pledge of, a gratuity from a person who has or is seeking a contract with or a grant from a public
entity.

c.    For a person who has or is seeking a contract with or a grant from a public entity knowingly to
give, or offer, promise, or pledge to give, a kickback to the district, a procurement professional or
contract administration professional, or an individual who the person knows is a family member of
an individual. 

d.    For a “procurement professional” or “contract administration professional,” or a family member
of either, knowingly to receive or accept, offer or agree to receive or accept, or ask for a promise or
pledge of, a kickback from a person who has or is seeking a contract with or a grant from a public
entity.

3.    Penalties for violating this statute are established in Utah Code 63G-6a-2404 & 2407.  Individuals will
adhere to these penalties and report violations to the attorney general’s office, as required by statute.
 Penalties range from a class B misdemeanor to a second degree felony and individuals are subject to
disciplinary action up to and including dismissal from public employment or return the value of the
unlawful gratuity.  
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